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Court File No.  CV-16-11527-00CL 

ONTARIO  
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF GOLF TOWN CANADA HOLDINGS 

INC., GOLF TOWN CANADA INC. AND  
GOLF TOWN GP II INC. 

Applicants 

NOTICE OF MOTION 
(Motion for Stay Extension Order Returnable January 25, 2017)  

 

Golf Town Canada Holdings Inc., Golf Town Canada Inc. (“GT Canada”), Golf Town GP II 

Inc., Golf Town Operating Limited Partnership (“Golf Town LP”) and Golfsmith International 

Holdings LP (collectively, the “Golf Town Entities”) will make a motion before a Judge of the 

Ontario Superior Court of Justice on January 25, 2017 at 10:00 a.m., or as soon after that time as 

the motion can be heard, at 330 University Avenue, Toronto Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. an Order extending the Stay Period (as defined in the Initial Order) to and including 

July 31, 2017; and 

2. such further and other relief as this Court deems just. 

THE GROUNDS FOR THE MOTION ARE:  

1. The Golf Town Entities obtained protection pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) pursuant to an Initial 

Order of this Court dated September 14, 2016; 
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2. On September 30, 2016, the Court issued an Approval and Vesting Order, inter alia, 

approving the going concern sale (the “Golf Town Transaction”) of substantially all of 

the assets of Golf Town to Golf Town Limited (the “Purchaser”) pursuant to a Purchase 

Agreement dated as of September 14, 2016 between GT Canada and Golf Town LP 

(together, the “Vendors”) and the Purchaser.  The Golf Town Transaction closed on 

October 31, 2016; 1 

3. Following the completion of a post-closing occupancy period during which the Purchaser 

finalized arrangements with the Vendors’ landlords with respect to the assignment and/or 

amendment of real property leases, the Purchaser has assumed the real property leases for 

48 of the 55 retail locations operated by Golf Town at the commencement of the CCAA 

proceedings, including the 11 leases assigned to the Purchaser pursuant to the 

Assignment Order of the Court dated October 27, 2016; 

4. The real property leases that were not assumed by the Purchaser were disclaimed 

pursuant to the CCAA and operations were discontinued in November 2016.  

Accordingly, the Golf Town Entities no longer carry on any retail operations; 

5. While the Golf Town Transaction is complete, the Company continues to provide 

transition services in respect of the Golf Town Business pursuant to a Transition Services 

Agreement between the Purchaser, the Vendors and Golfsmith International.  At this 

time, the Vendors anticipate that transition services will be complete on or around May 

2017; 

6. The Golfsmith entities, which initiated Chapter 11 proceedings concurrently with the 

CCAA application, have completed the sale of substantially all of their business and 

assets and are undertaking wind-down activities and working with their stakeholders to 

determine the manner and timing of their exit from the Chapter 11 proceedings; 

                                                 

1 Capitalized terms used but not otherwise defined herein have the meanings given to them in the affidavit of David 
Roussy sworn January 18, 2017. 
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7. The Golf Town Entities are seeking an extension of the stay of proceedings while they 

complete the transition of the Golf Town Business, finalize remaining wind-down 

activities with the assistance of the Monitor in a cost-effective and efficient manner, and 

bring the CCAA proceedings to an orderly conclusion; 

8. The Monitor continues to hold reserves in amounts necessary to provide the Golf Town 

Entities with sufficient funding to operate to the end of the requested Stay Period if 

necessary; 

9. The Golf Town Entities have continued to work diligently and in good faith to transition 

the Golf Town Business to the Purchaser on a going concern basis and to complete an 

orderly wind-down of remaining operations; 

10. The extension of the stay of proceedings is supported by the Monitor; 

11. The provisions of the CCAA and this Court’s equitable and statutory jurisdiction 

thereunder;  

12. Rules 1.04, 1.05, 2.03, 3.02, 16, and 37 of the Rules of Civil Procedure, R.R.O. 1990, 

Reg. 194, as amended; and 

13. Such further and other grounds as counsel may advise and this Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of 

this Motion: 

1. The affidavit of David Roussy sworn January 18, 2017; 

2. The Monitor’s Fifth Report; and 

3. Such further and other materials as counsel may advise and this Court may permit. 
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Date: January 18, 2017 GOODMANS LLP 
Barristers & Solicitors 
Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, Canada  M5H 2S7 
 
Robert J. Chadwick LSUC#: 35165K 
Melaney Wagner LSUC#: 44063B 
Bradley Wiffen LSUC#: 64279L 
 
Tel: (416) 979-2211 
Fax: (416) 979-1234 
 
Lawyers for the Applicants 

TO: THE SERVICE LIST 
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Court File No.:  CV-16-11527-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE 

JUSTICE NEWBOULD 

)

)

) 

WEDNESDAY, THE 25TH 

DAY OF JANUARY, 2017

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF GOLF TOWN CANADA HOLDINGS 

INC., GOLF TOWN CANADA INC. AND  
GOLF TOWN GP II INC. 

 

STAY EXTENSION ORDER 

 

THIS MOTION, made by Golf Town Canada Holdings Inc., Golf Town Canada Inc., 

Golf Town GP II Inc., Golfsmith International Holdings LP and Golf Town Operating Limited 

Partnership (collectively, the “Golf Town Entities”), pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the affidavit of David Roussy sworn January 18, 2017 and the Fifth 

Report of FTI Consulting Canada Inc., in its capacity as monitor of the Golf Town Entities (the 

“Monitor”) in the within proceedings, and on hearing the submissions of counsel for the Golf 

Town Entities, the Monitor and such other counsel as were present and wished to be heard: 

1. THIS COURT ORDERS that the Stay Period, as such term is defined in and used 

throughout the Order of this Court dated September 14, 2016 (as amended, the “Initial Order”), 

be and is hereby extended to and including 11:59 p.m. on July 31, 2017 and that all other terms 
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of the Initial Order shall remain in full force and effect, unamended, except as may be required to 

give effect to this paragraph or as otherwise provided in this Order. 

2. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada, the United States, or in any 

other foreign jurisdiction, to give effect to this Order and to assist the Golf Town Entities, the 

Monitor and their respective agents in carrying out the terms of this Order.  All courts, tribunals, 

regulatory and administrative bodies are hereby respectfully requested to make such orders and 

to provide such assistance to the Golf Town Entities and to the Monitor, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order, to grant representative status 

to the Monitor in any foreign proceeding or to assist the Golf Town Entities and the Monitor and 

their respective agents in carrying out the terms of this Order. 

 

____________________________________ 
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